SCCID

SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Hugh Ryan
Hervery Young
Lawrence Brown
Lori Frost

Rodney Grizzle

Executive Director

Deputy Director/General Counsel

Deputy General Counsel/Training Director
Assistant Director/HR Manager

Comptroller



5,414 05°0¢
#eis avo

SEIERS S3ld¢ 314 b J31e) epuepp
Asuiony ale|jaddy

Heis Jojjonndwo) Heis alo }E1S uoisialg [eade) J21YD JUBISISSY

9|Zz119 Asupoy T dunop pAog yopnQg HUaqoy
1sAjeuy RSN Sy Asulony Asuwiony
[e1dueulq/4ejjondwo) el tended 31D aje|eddy jaiyd

UMOJg Sd2U3IMET dunoj Auanian
10312341 [ENViglels)
Suluies] /jasuno) |edauan/i1010.41Q

|essuan Aindaq Ayndaq

S1Ue]SISSy
SNIIRIISIVIWPY 9T ueAy yany
SETIEIETg] 1012311 9AIIN23X]
Nd 1N241) 9T
6102 ‘o1 Arenuep Jo Sy

}rey) uoneziuesiQ

J1ey) ‘1saq Auey
asuaja( Juasdipu)
U0 UOISSIUWIO)

ASN3IFIQ LNIDIANI NO NOISSIWWOD YNTTOUVD HLNOS

QHUUW k>




AGENCY NAME: South Carolina Commission on Indigent Defense
AGENCY CODE: €230 61

Fiscal Year 2017-18
Accountability Report

AGENCY MISSION

AGENCY VISION

SUBMISSION FORM

The Commission and the Office of Indigent Defense were established by Act
164 of 1993, effective July 1, 1993. The Office operates pursuant to §17-3-310,
et seq. of the South Carolina Code of Laws, 1976, as amended. Effective July 1,
2005, the Office of Appellate Defense became a division within the agency.

The Commission on Indigent Defense, through the Office of Indigent Defense
and its divisions, and in cooperation and consultation with other state agencies,
professional associations and other groups interested in the administration of
criminal justice and the improvement and expansion of defender services,
establishes and monitors programs and services for legal representation to
indigent defendants charged with criminal offenses in the courts of the state.
The agency also manages the Rule 608 Contract program, contracting with
attorneys across the state to provide representation in criminal and specific
family court cases.

The Appellate Defense division of SCCID handles appeals on behalf of indigent
clients and consists of a staff of eleven attorneys.

The Capital Trial division within SCCID handles capital cases, statewide,
frequently partnering with outside counsel appointed by the court.

The Office of Indigent Defense establishes guidelines for court-appointed
attorneys in representing indigent clients and administers distribution of funding
for indigent defense. Additionally, the office establishes and supervises training
programs for public defenders and staff across the State and oversees a central
reporting system of statistical data in the delivery of indigent defense services.

The SC Commission on Indigent Defense (SCCID) is responsible for ensuring
that qualifying individuals are provided indigent defense services in South
Carolina and provide the highest quality of representation to our clients.

The SCCID sets and enforces standards, allocates resources, and seeks to
maintain accountability of those persons entrusted with the life and liberty of
indigent persons charged with crimes, facing DSS abuse and neglect,
Termination of Parental Rights, other Family Court matters, PCR and SVP
matters.
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AGENCY NAME: South Carolina Comtmssion on lnd|gent Defense
AGENCY CODE: E230 61

Please select yes or no if the agency has any major or minor (internal or external) recommendations that would
allow the agency to operate more effectively and efficiently.

S L e

Yes No

'rnucwnms
L!!RECOMMENDATIDN_S. O ®

Qe et

Please Identify your agency’s preferred cantacts for this year's-accountability report,

Name Phone Email
PHIMARY-CDNTACT‘ Rodney P. Grizzle 803-734-1168 rgrizzle@sccid.sc.gov
k,"S' ( DNDARY\CDNTACT. Donna Bridges 803-734-1451 | dbridges@sccid.sc.gov

| have reviewed and approved the enclosed FY 2017-18 Accountability Report, which Is complete and accurate to
the extent of my knowledge.

B .kAGEch'DmscruR 7 QL{ Lk“
et (SIGN VD:DATE): 7/

%ugh Ryan, !IU

%/yu, A e T

Harry A. Dest, Chairman
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AGENCY NAME; South Carolina Commission on Indigent Defense
AGENCY CODE: E230 61

AGENCY’S DISCUSSION AND ANALYSIS

The South Carolina Commission on Indigent Defense (SCCID) continued to strengthen and fulfill the
mission of our statewide public defender system which was created in 2007. Circuit Public Defenders
actively participated in all phases of the legislative budget process and with legislation affecting the
state's criminal justice system by attending sub-committee and committee hearings throughout the
legislative session.

SCCID continued quarterly meetings with the Circuit Public Defenders and maintained open
communication lines with all. SCCID continued to expand its training program. SCCID successfully
conducted its 4th annual Public Defense 100 training series for new public defenders entering the system
from throughout the state. The program consists of three multi-day seminars and workshops focusing on
case analysis and trial advocacy. SCCID has also expanded its training to include attorneys, who
contract with the agency, to represent indigent clients in cases where the public defender has a conflict.
Working with the Children’s Law Center, SCCID has also begun an ongoing series of training
workshops for juvenile defenders. In addition to its ongoing training programs, SCCID will continue to
present seminars on new and developing areas in the law to assure that clients receive knowledgeable
and effective representation.

The agency entered its 6th year of contracting with private attorneys to handle criminal conflicts, Family
Court, PCR and SVP cases. Contracts are awarded on a one-year basis to attorneys throughout the state.
This program, which effectively supplants the Rule 608 court-administered program, continues to be
highly successful and efficient in moving cases, and continues to receive universal approval from
judges, participating attorneys, prosecutors, and agencies that are involved. Only the most qualified
attorneys are selected for contracts which are awarded by a committee consisting of representatives of
the agency, the SC Bar, the Commission, and the Circuit Public Defenders. The results of the contract
system have been to eliminate calendar conflicts, move the dockets faster, reduce the number of
potential appeals, and provide quality representation. The agency continued its partnership with the USC
Law School's Children's Law Center to co-host seminars on Family Law issues for contract attorneys
and public defenders handling juvenile criminal cases. SCCID fully participates in the Bench and Bar
Committee for Family Law and has a well-established cooperative relationship with all interests which
are represented on the committee including DSS, D1, Court Administration, GAL Program, Family
Court Judges, and other key personnel in the Family Court.

The agency continues to monitor and review its policies and guidelines and their application by service
providers, including private investigators, contract attorneys and other counsel appointed by the courts.
We have frequently requested hearings or telephone conferences with judges and counsel to address
requests for attorney fee/expert witness fees that exceed caps, policies and guidelines, or to establish an
agreement as to caps on fees and experts in many cases. This involvement has resulted in a much more
efficient use of limited state resources. While it has taken many years to reach this point, nearly all
participants in the system now recognize that the agency does carefully monitor and audit voucher
requests for payment of fees and costs that do not appear reasonable. The contract system, because of its
flat fee structure, has resulted in a more efficient voucher processing system. Due to this increased
efficiency, the agency did not find it necessary to fill a voucher processing position after the position
became vacant.



AGENCY NAME: South Carolina Commission on indigent Defense
AGENCY CODE: E230 61

We continue to work very diligently to have municipalities with their own optional courts provide
resources for indigent representation. As a result, in a growing number of municipalities, the
municipality and the circuit public defender have entered into contracts to do so. The legislature
overwhelmingly again approved Proviso 61.12, which requires adequate funding by municipalities that
chose to have a municipal court. This requirement continues to fulfill a long-term goal of the
Commission and the agency and is a significant achievement in both providing access to justice at the
municipal leve} and having the funding source for it as well.

The agency continued support and program planning and implementation with the SC Public Defender
Association and the SC Public Defender Investigator Association for their respective annual training
conferences; co-sponsoring with the USC School of Law's Children's Law Center seminars on juvenile
issues for both public defenders and private bar contract attorneys; the highly successful Public
Defender Summer Rural Extern Program in partnership with the Charleston School of Law; its
arrangement with the Nelson Mullins law firm to provide pro bono appellate attorneys to assist the
agency's appellate division in brief writing and oral arguments of selective cases before the state's
appellate courts to help alleviate the crushing caseload that our appellate division must handle.

The position of Comptroller/Financial Analyst, created in July of 2016 and filled in August of 2016
continues to serve a crucial function for the agency. This position provides the agency with an
uninterrupted focus on its finances and their sources, which can be very complex to understand and
follow, and allows us to pursue financial audits of fee and fine allocations. It has also allowed the
Assistant Director position to focus entirely on administrative and personnel matters and supervise
voucher processing and payment. All of this has resulted in a much smoother and more cost-effective
operation of the agency with increased accountability. In addition, there is continued publishing of
weekly (every Monday) financial reports with year to date and supporting information and side-by-side
comparisons of 3 consecutive fiscal years; continued adjustments in agency operational priorities as
necessary and close monitoring of fees and fines revenue designated for agency receipt.

The Commission in accordance with Proviso 117.142, conducted extensive research into the issue of the
screening process of those applying for Public Defender Services. We met with the Chief Justice of the
South Carolina Supreme Court, Legislators, court personnel in all 46 counties, and numerous others
involved in the screening process to develop a proposed plan to improve this process and ensure that
only those truly indigent receive appointed counsel. A report on this issue was completed and filed with
the appropriate Legislative Committees on December 1, 2017.

A few years ago, the Commission approved Performance Standards for Public Defenders. In
conjunction with The Children’s Law Center, SCCID undertook the task of developing Standards of
Practice for Attorneys Representing Parents in Abuse and Neglect Cases. The majority of the attomneys
providing this representation are Rule 608 Contract attorneys. A committee was formed to develop
these practice standards in order to promote quality representation and uniformity of practice throughout
the State for attorneys for indigent parents in child abuse and neglect cases. The committee consists of
practicing Rule 608 attorneys, and representatives from DSS, Judiciary, and SCCID. The Commission
hopes to discuss and approve the practice standards by the end of FY18-19.

The South Carolina Supreme Court received a grant to participate in the Right to Counsel Campaign.
The grant provides Training and Technical Assistance (TTA). SCCID has been invited by the Chief
Justice to participate on the team of stakeholders in South Carolina to explore the adoption,
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AGENCY NAME: South Carolina Commission on Indigent Defense
AGENCY CODE: E230 m 61

implementation, and sustainment of effective approaches to ensuring the Right to Counsel in all courts
across the State. The first meeting was held in June 2018, and we continue 1o meet to work on this
project.

The Agency has continued to work on ways to give and receive employee feedback. We mandated a
March 30, 2018 deadline for Agency supervisors to meet with employees they supervise to review
expectations for the next year and receive feedback regarding any issues/concerns that individual
personnel may have. Prior to March 30, 2019 supervisors will prepare an evaluation of cach employee’s
performance and meet with them to review their performance outlining any areas for improvement,
highlight things they have done well, and accept feedback on each employee’s assessment of the
Agency’s performance. The Agency also implemented a policy that all employees leaving the Agency
will complete an exit interview. This will provide the Agency with information concerning tasks we may
be doing well and those tasks we may can improve on.

The Agency began the FY and continues as one of several agencies under review by the House
Oversight Committee. This process has required substantial work and production of documents, many of
which can be found posted on the SC Legislature website ( hitps:/www.scstatehouse.gov/) under the tab
“Committee Postings and Reports”. There you can also find video archives of each of the meetings. The
Agency has prepared extremely hard for these presentations, and we have received positive feedback
from the Committee for our preparation and extensive compilation of Agency data.
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AGENCY NAME: South Carolina Commission on Indigent Defense

AGENCY CODE: E230 m 61
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AGENCY NAME: South Carolina Commission on lndiient Defense

AGENCY CODE: E230 61
Fiscal Year 2019-20
Agency Budget Plan
FORM A - BUDGET PLAN SUMMARY
- Sl YN,
OPERATING For FY 2019' 20, my agency is (mark . X' ):
R . v X | Requesting General Fund Appropriations.
LEQUESTS . .
Requesting Federal/Other Authorization.
(ForM B1) :
Not requesting any changes.
q = g LOWIN .
NON-RECURRING For FY 2019- 20, my agency is (mark X )
RE Requesting Non-Recurring Appropriations.
QUESTS ] . .
Requesting Non-Recurring Federal/Other Authorization.
(ForM B2) : .
X | Not requesting any changes.
CAPITAL For FY 2019-20, my agency is (mark “X"):
REQUESTS Requesting funding for Capital Projects.
(ForMm C) X | Not requesting any changes.
For FY 2019-20, my agency is (mark “X”);
PROVISOS Requesting a new proviso and/or substantive changes to existing provisos.
(Form D) Only requesting technical proviso changes (such as date references).
X | Not requesting any proviso changes.
Please identify your agency’s preferred contacts for this year’s budget process.
Name Phone Email
PRIMARY Rodney Grizzl 734-1168 izzle @sccid
CONTACT: odney Grizzle 34- rgrizzle @sccid.sc.gov
SECONDARY D Brid 734-1341 DBridges @sccid
CONTACT: onna Bridges -1 ridges @sccid.sc.gov

I have reviewed and approved the enclosed FY 2019-20 Agency Budget Plan, which is complete and accurate to
the extent of my knowledge.

)__Agency Director— Board or Commission Chagir
eDuare Ll Mo A - Mt
Y visads W
V; v
TyPE/PRINT NAME: / ij/l-lug[{,,l{yan. m G;; A. Dest

This form must be signed by the agency head — not a delegate.




AGENCY NAME: South Carolina Commission on Indigent Defense

AGENCY CODE: E230 | section: | 61

FORM B1 — RECURRING OPERATING REQUEST

AGENCY PRIORITY | 1

Provide the Agency Priority Ranking from the Executive Summary.

Caseload Equalization
TITLE b

Provide a brief, descriptive title for this request.

General: 2,976,297
Federal:

Other:

Total: 2,976,297

AMOUNT

What is the net change in requested appropriations for FY 2019-20? This amount should
correspond to the total for all funding sources on the Executive Summary.

NEw Positions | VA

Please provide the total number of new positions needed for this request.

Mark “X” for all that apply:

Change in cost of providing current services to existing program audience
X | Change in case load/enrollment under existing program guidelines
Non-mandated change in eligibility/enrollment for existing program

FACTORS Non-mandated program changes in service levels or areas
ASSOCIATED WITH Proposed establishment of a new program or initiative
THE REQUEST Loss of federal or other external financial support for existing program

Exhaustion of fund balances previously used to support program
IT Technology/Security related

Consulted DTO during development

Related to a Non-Recurring request — If so, Priority #

Mark “X” for primary applicable Statewide Enterprise Strategic Objective:

STATEWIDE Education, Training, and Human Development

ENTERPRISE Healthy and Safe Families

STRATEGIC Maintaining Safety, Integrity, and Security

OBJECTIVES Public Infrastructure and Economic Development
X | Government and Citizens




AGENCY NAME:
AGENCY CODEL:

ACCOUNTABILITY
OF FUNDS

RECIPIENTS OF
FUNDS

JUSTIFICATION OF
REQUEST

South Carolina Commission on Indigent Defense
E230 B 5:coiov: IR

This budget request would benefit the agency’s primary goal of ensuring the effective
legal representation of South Carolina citizens eligible for Indigent Defense Services and
support the efficient functioning of the entire criminal justice system by allowing the
Circuit Public Defender Offices to obtain additional attorneys to address the ever-
increasing caseloads. Since FY2015-16 the Circuit Public Defender Offices have seen a
13.02% increase in warrants handled by their offices.

FY15-16 108,247 (warrants)
FY16-17 116,500 (warrants)
FY17-18 122,349 (warrants)

What specific strategy, as outlined in the FY 2018-19 Strategic Planning and
Performance Measurement template of agency's accountability report, does this funding
request support? How would this request advance that strategy? How would the use of
these funds be evaluated?

The funds requested would be disbursed to the 16 Circuit Public Defender Offices
throughout the State. The current process of distribution of funds is on a per capita basis
using the most current Census figures. The current census is from 2010.

What individuals or entities would receive these funds (contractors, vendors, grantees,
individual beneficiaries, etc.)? How would these funds be allocated — using an existing
formula, through a competitive process, based upon predetermined eligibility criteria?

In order to maintain some semblance of parity with the Circuit Solicitors Offices and
their request for Caseload Equalization funding, SCCID is requesting $2,976,297 in new
recurring funds for the Circuit Public Defender Offices. As noted the number of
warrants handled by the Public Defender Offices has increased from 108,247 (FY15-16)
to 122,349 (FY17-18) marking a 13.02% increase. The average number of warrants per
Public Defender has risen to approximately 439.

Please thoroughly explain the request to include the Jjustification for funds, potential offsets,
matching funds, and method of calculation. Please include any explanation of impact if funds are
not received. If new positions have been requested, explain why existing vacancies are not
sufficient.




AGENCY NAME:
AGENCY CODE:

South Carolina Commission on Indigent Defense
F230 [ secrion: IR

FORM E — AGENCY COST SAVINGS AND GENERAL FUND REDUCTION

CONTINGENCY PLAN
TITLE Agency Cost Savings and General Fund Reduction Contingency Plan
AMOUNT | (5907,689) |
What is the General Fund 3% reduction amount (minimum based on the FY 2018-19
recurring appropriations)? This amount should correspond to the reduction spreadsheet
prepared by EBO.
None for State Authorized FTE’s
ASSOCIATED FTE
REDUCTIONS
How many FTEs would be reduced in association with this General Fund reduction?
I.  Administration
Rule 608 Appointment
. Office of Circuit Public Defender
Defense of Indigents/Per Capita
DUI Defense of Indigents
Criminal Domestic Violence
PROGRAM/ACTIVITY
IMPACT

What programs or activities are supported by the General F: unds identified?



AGENCY NAME: South Carolina Commission on Indigent Defense
AGENCY CODE: E230 61

SUMMARY

AGENCY COST
SAVINGS PLANS

If the 3% General fund reduction were to be implemented, SCCID would take the cuts from our
budget lines as follows:

Rule 608 Appointment (293,202)
Defense of Indigent per capita (384,487)
DUI Defense of Indigent (100,000)
Criminal Domestic Violence (130.000)

SCCID 3% Reduction (907,689)

This reduction would see the decrease in this agency’s ability to fund the much-needed legal
representation for the indigent citizens of South Carolina in the court system of our state. The
reduction of these funds means that the county Public Defender Offices will not be able to fund
attorney positions to handle the new cases that are brought to court everyday thus increasing the
caseload of the already strained public defenders that are working in the 16 judicial circuits now.
The reduction on staff could cause the judicial docket to slow down even further thus creating
additional problems for other agencies of the state. The reduction of funds for the Rule 608
Appointment would mean that SCCID would not be able to pay the private contract attorneys for
handling the cases of the indigent citizens of South Carolina and would increase the backlog of
cases for the Public Defenders in the 16 judicial circuits.

Please provide a detailed summary of service delivery impact caused by a reduction in
General Fund Appropriations and provide the method of calculation for anticipated
reductions. Agencies should prioritize reduction in expenditures that have the least
significant impact on service delivery.

SCCID continues to look for ways to be more efticient with less resources. In FY17-18,
SCCID was able to reduce expenses by approximately $95,000. In FY18-19 the agency
will continue to monitor expenses and look for ways to reduce expenditures without
cutting services to the citizens of South Carolina.

What measures does the agency plan to implement to reduce its costs and operating
expenses by more than $50,000? Provide a summary of the measures taken and the
estimated amount of savings. How does the agency plan to repurpose the savings?




E230 South Carolina Commission on Indigent Defense

Law Enforcement and Criminal Justice Subcommittee Proviso Request Summary

Proviso # in
FY 19-20 Act

Proviso Title

Short Summary

Agency Reccomended
Action (keep, change,
delete, add)

61.1

Defense of Indigents Formula

This provison outlines how the funds for the
Defense of Indigents Per Capita, Death Peanlty Trial
Fund and Conflict Funds are to be apportioned.

Keep

61.2

State Employee Compensation Prohibited

Prohibits the use of any funds to compensate any
State employee appointed by the court as an
examiner, guardians ad litem or attorney.

Keep

61.3

Appellate Conflict Fund

This provison outlines the purpose of the Appellate
Conflict Fund and how those funds are apportioned.

Keep

61.4

SC Appellate Court Rule 608 Appointments

This provison outlines the purpose of the SC
Applellate Court Rule 608 Appointments and how
those funds are apportioned, to include the types of
cases which are eligible for reimbursement.

Keep

61.5

Carry Forward

This provision allows SCCID to carry forward any
unencumbered balances from both the Appellate
Conflict and SC Appellate Court Rule 608 Funds
from the prior fiscal year.

Keep

61.6

Public Defender Fee

This provision establishes a $500 fee for any one
who is represented by a public defender or is
appointed cousel and is placed on Probation.

Keep

61.7

Defense of Indigents Civil Action Application Fee

This provision establishes a $40 Civil application fee
for any one who is represented by a public defender
or is appointed cousel for specific identified civil
court actions.

Keep

61.8

Exemption for Pass Through Funding

This provision exempts the pass-thru funds from
SCCID to the Legal Services Corporation as part of
the the agency's base budget for any budget
reductions.

Keep

61.9

Reporting Requirement

This provision establishes the reporting requirements
of the Circuit Public Defender Offices.

Keep

61.10

Donation Carry Forward

This provisions allows SCCID to accept and
carryforward any donations for the publication of the
"South Carolina Juvenile Collaeral Consequences
Checklist"

Keep

61.11

Capital Case Conltract Attorneys

This provision allows funds appropriated for the
Death Penalty Trial Fund to be used by SCCID for
the purpose of retaining, on a contractual basis, an
attorney for capital proceedings as defined in this
proviso.

Keep

61.12

Optional Courts and Indigent Representation

This provision requires municipalities to provide
adaquate funding for the representation of the
indigents in their municipal courts system.

Keep
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